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With only two months remaining before he leaves office, Colombian President Cesar Gaviria has
entered into a head-on confrontation with the Supreme Court in a battle over legal penalties against
drug users. Gaviria has threatened to organize a national referendum to reverse a Constitutional
Court decision which decriminalizes possession of small quantities of drugs. The Court says such a
move is not within the President's prerogative and a legal association is bringing a formal complaint
against Gaviria for contempt.
The controversial decision was handed down on May 15 by the Constitutional Court, one of the four
branches of the Colombian Supreme Court. The decision eliminated the penalty of up to one year in
prison for individuals convicted of possession of drugs for personal use. The Court decision is based
on an article in the 1991 Constitution which states that citizens "have the right to freely develop their
personalities." In the 5-4 decision, the Court interpreted that article to include the right to possess
small quantities of mind-altering drugs for personal consumption. According to the Constitution,
the decision cannot be appealed.
Gaviria says that decriminalization will exacerbate drug addiction and related problems among
youth, adding that he plans to wage an ongoing campaign to reinstate penalties for possession.
Although the court decision leaves room for Congress to define exactly what constitutes a "personal
amount," Gaviria insists that possession of any quantity of drugs should carry legal penalties.
Gaviria threatened to convoke a national referendum in order to reverse the decision, a move which
elicited a stinging response from the Court. According to Supreme Court spokespersons, while all
Colombians, including the President, have the right to disagree with Supreme Court decisions, they
are obligated to respect and obey those decisions, which are not subject to any form of appeal.
Gaviria has also threatened to reinstate legal penalties for drug possession through the use of
presidential decrees. Constitutional Court president Jorge Arango Mejia said that no one has the
right to instigate campaigns against the Supreme Court, adding that the head of one branch of
the government should not publicly criticize decisions by other branches. Meanwhile, on May 21
the National Association of Trial Lawyers (Asociacion Nacional de Abogados Litigantes, ANDAL)
announced that it plans to present a formal complaint to the House of Representatives charging
Gaviria with treating a Supreme Court decision with contempt. If the charges are found to have
merit, they will be passed on to the Senate for consideration.
If Gaviria follows through with his threat to call a referendum, it will not be a simple matter. Just to
begin the process will require 850,000 signatures, 5% of the country's 17 million registered voters. If
enough signatures can be collected, then a bill to amend the Constitution would have to be passed
by both houses of Congress; the Constitutional Court itself would have to ratify convocation of the
referendum; and, finally, the referendum would have to receive a "yes" vote from at least 25% of the
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registered voters, or 4.25 million people. Since Gaviria's term in office expires on Aug. 1, any move
to actually hold a referendum would have to be implemented by his successor.
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